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§302.403

General Counsel for Aviation Enforce-
ment and Proceedings.

Complainant refers to the person fil-
ing a complaint.

Parties, when used in this subpart, in-
clude the Office of the Assistant Gen-
eral Counsel, the respondent, the com-
plainant, and any other person per-
mitted to intervene under §302.20.

Respondent refers to the person
against whom a complaint is filed.

§302.403 Informal complaints.

Any person may submit in writing to
the Assistant General Counsel an infor-
mal complaint with respect to any-
thing done or omitted to be done by
any person in contravention of any
provision of the Statute or any require-
ment established thereunder. Such in-
formal complaints need not otherwise
comply with the provisions of this
part. Matters so presented may, if their
nature warrants, be handled by cor-
respondence or conference with the ap-
propriate persons. Any matter not dis-
posed of informally may be made the
subject of an enforcement proceeding
pursuant to this subpart. The filing of
an informal complaint shall not bar
the subsequent filing of a formal com-
plaint.

§302.404 Formal complaints.

(a) Filing. Any person may make a
formal complaint to the Assistant Gen-
eral Counsel about any violation of the
economic regulatory provisions of the
Statute or of the Department’s rules,
regulations, orders, or other require-
ments. Every formal complaint shall
conform to the requirements of §302.3
and §302.4, concerning the form and fil-
ing of documents. The filing of a com-
plaint shall result in the institution of
an enforcement proceeding only if the
Assistant General Counsel issues a no-
tice instituting such a proceeding as to
all or part of the complaint under
§302.406(a) or the Deputy General Coun-
sel does so under §302.406(c).

(b) Amendment. A formal complaint
may be amended at any time before
service of an answer to the complaint.
After service of an answer but before
institution of an enforcement pro-
ceeding, the complaint may be amend-
ed with the permission of the Assistant
General Counsel. After institution of
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an enforcement proceeding, the com-
plaint may be amended only on grant
of a motion filed under §302.11.

(c) Insufficiency of formal complaint. In
any case where the Assistant General
Counsel is of the opinion that a com-
plaint does not sufficiently set forth
matters required by any applicable
rule, regulation or order of the Depart-
ment, or is otherwise insufficient, he or
she may advise the complainant of the
deficiency and require that any addi-
tional information be supplied by
amendment.

(d) Joinder of complaints or complain-
ants. Two or more grounds of com-
plaints involving substantially the
same purposes, subject or state of facts
may be included in one complaint even
though they involve more than one re-
spondent. Two or more complainants
may join in one complaint if their re-
spective causes of complaint are
against the same party or parties and
involve substantially the same pur-
poses, subject or state of facts. The As-
sistant General Counsel may separate
or split complaints if he or she finds
that the joinder of complaints, com-
plainants, or respondents will not be
conducive to the proper dispatch of the
Department’s business or the ends of
justice.

(e) Service. A formal complaint, and
any amendments thereto, shall be
served by the person filing such docu-
ments upon each party complained of,
upon the Deputy General Counsel, and
upon the Assistant General Counsel.

§302.405 Responsive documents.

(a) Answers. Within fifteen (15) days
after the date of service of a formal
complaint, each respondent shall file
an answer in conformance with and
subject to the requirements of
§302.408(b). Extensions of time for filing
an answer may be granted by the As-
sistant General Counsel for good cause
shown.

(b) Offers to satisfy. A respondent in a
formal complaint may offer to satisfy
the complaint through submission of
facts, offer of settlement or proposal of
adjustment. Such offer shall be in writ-
ing and shall be served, within fifteen
(15) days after service of the complaint,
upon the same persons and in the same
manner as an answer. The submittal of
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